
A Tale of Two Judgements 

Is Meinhardt, a Singapore-based consultancy firm, a sort of Dr Jekyll and Mr Hyde? Its 
operations in Jharkhand give that impression at first glance: one department of the state 
government black-lists it, while another makes haste to pay it up. But there is more to Meinhardt 
than meets the eye at first glance. 

The company, working on a slew of infrastructure projects across India, has faced inquiries about 
alleged irregularities, leading to black-listing, and yet instead of taking action against it, chief 
minister Arjun Munda has found ways to reward it. Ironically, even the contract for which he 
released the payment faces serious allegations. 

To unravel this tangle, let us first take the black-listing, then the payment. 

Ahead of hosting the 34th National Games in 2011, Jharkhand decided to build a mega sports 
complex for which Meinhardt along with two other firms was appointed as consultant. But 
following allegations of discrepancies, the assembly speaker constituted a special committee to 
investigate the matter. In 2008, the committee, headed by this author, confirmed the violation of 
the agreement and asked the government to black-list it.   

The department of building construction black-listed the firm, which challenged the move in the 
Jharkhand high court. A single bench gave it a favourable verdict, but the state government 
challenged it before a division bench. In April 2012, chief justice PC Tatia and justice Aparesh 
Kumar Singh upheld the black-listing. 

Black-listing should have meant that all the departments of the state keep away from this firm. 
But that is not the case. Let us see how, in detail. 

The Jharkhand government appointed Operation Research Group and Span as consultants, after 
an open competitive tender, to prepare the detailed project report (DPR) for the sewerage and 
drainage scheme of Ranchi and issued the work order on October 11, 2003. The consultants were 
given one year and six months to complete the task, that is, by April 2005.  

Before the deadline, however, there were assembly elections and a new government was formed 
in March 2005. The new minister of urban development found the progress made by the two 
consultants was not satisfactory and decided to scrap their work order. A fresh global tender was 
invited for search of a suitable consultant on the basis of the provisions of ‘quality based system’ 
(QBS) of the World Bank.  

The evaluation committee of the tender reported that none of the applicants was qualified to 
participate in the bid according to the terms of the tender. So, the secretary of the department, 
BK Singh, noted that a new tender be invited after suitable changes in the terms, and the new 
tender should be invited on the quality & cost based system (QCBS) instead of QBS to lower the 
cost. 

The secretary’s opinion, however, did not find favour with the minister. The minister called a 
meeting of the evaluation committee and the high-power committee and decided that the tender 
will not be cancelled; only its terms will be changed and on the basis of the revised terms a fresh 
evaluation will be made. The secretary, meanwhile, was transferred. 



The tenderers (and Meinhardt was one of them) were asked to file tender in three envelops, one 
each for qualifying criteria, the technical bid and the financial bid. The foremost condition was 
that if a tenderer fails to qualify in any of the qualifying criteria, his technical and financial bids 
will not be opened and he will be declared disqualified.  

Among others a qualifying criterion was that the tenderer firm must have an average turnover of 
more than Rs 40 crore in the last three years (2002-03, 2003-04 and 2004-05) and must have 
earned profits during this period.  

The fresh evaluation chart prepared by the technical sub-committee clearly indicated that 
Meinhardt provided the turnover and profit figures for only the first two years, not for 2004-05. 
Thus, the firm should have been disqualified at this stage itself, and its technical and financial 
bids should not have been opened. 

But an exception was made for Meinhardt: the average of the turnover figures for two years was 
taken for the third, its technical bid was opened for evaluation and it was declared technically 
most suitable. Since in the QBS method, the financial envelop of only that bidder is opened who 
is found technically most superior, there was no competition for Meinhardt in cost terms. After a 
lengthy negotiation process up to the level of the minister, Meinhardt was selected and given the 
work order. 

All this hard work was bound to raise a stink. It did. The implementation committee of the 
assembly probed the matter, found irregularities and recommended the cancellation of the work 
order in its exhaustive report placed before the assembly in January 2007. The state government 
complied with the recommendation and withheld payments to the firm from January 17, 2007.  

Meinhardt approached the high court for release of its payment. On April 25, 2011, the bench of 
justice RK Merathia directed the state government and the Ranchi municipal corporation “to see 
that the admitted amount is paid to the petitioner within a period of six weeks from today, failing 
which it will also carry simple interest at the rate of 10% per annum, after expiry of such period, 
till the date of payment, which shall be recoverable from the erring officials/persons”. 

The court in its order further said that on going through the records, especially the note of chief 
minister Munda at page 32 of the file dated March 26, 2011, it appeared that the matter was 
considered including the following opinion of the then advocate general SB Gadodia: 

 “I further find that three audit reports of Meinhardt for the last three years had been submitted 
by the said company and therefore, there was even no technical infirmity or flaw in considering 
the offer of the said company. As mentioned above, the cabinet has approved the allotment of 
work to Meinhardt twice. (…) Thus, in my opinion, Meinhardt should be approached to expedite 
the work.”  

 Irony is that this opinion of the then advocate general (AG) was proved factually incorrect by 
the two expert committees of the government appointed to probe the matter after the Madhu 
Koda government got the then AG’s opinion on April 26, 2007. 

An expert committee of four engineers-in-chief and a chief engineer constituted by the state 
submitted its report on April 3, 2008, saying that Meinhardt was not qualified to be appointed as 
consultants on the basis of the terms of tender and the entire process from the global tender float 
to the appointment was faulty. 



Later, G Krishnan, an advisor to the governor and former chief secretary of the state, during the 
president’s rule (June-September 2010), ordered the technical cell of the vigilance department of 
the state government to probe the allegations of irregularity and favouritism in appointing 
Meinhardt as consultant.  

The inquiry report submitted by the technical vigilance cell through its chief engineer to the 
vigilance commissioner on August 5, 2010 also found that Meinhardt was not qualified to be a 
consultant as per the terms of the tender and the process beginning from publication of the global 
tender to its appointment was full of errors. 

These two inquiry reports of the competent expert bodies of the state government completely 
tore apart the legal opinion of the then AG – the basis of the court judgment. 

Knowing well that the opinion of the then AG was factually wrong and misrepresentation of fact, 
the state government intentionally used this faulty legal opinion four years later to release a 
payment of Rs 13 crore to the consultant whose appointment was found to be irregular, faulty 
and full of errors first by the implementation committee of the state assembly and later by two 
expert bodies of the state government.  

Before releasing the payment, the current state government did not think it proper to seek legal 
opinion of the incumbent AG (Anil Kumar Sinha) because the findings of two competent expert 
bodies had contradicted and falsified the five-year-old opinion of the then AG. Instead, this 
government preferred to accept the same, factually incorrect legal opinion of the then AG. This 
order, bad in law, of the state government led the judge of the high court to come to the 
erroneous conclusion and ordered payment of pending dues to the consultant. 

Is it not a strange tale of the two judgments of the same high court relating to the same company? 
The stand of the state government in this matter, both inside and outside the court, has also been 
questionable throughout.  

The cabinet decided not to appeal against the order of the single bench of the high court which 
put a direct financial burden of Rs 13 crore on the state exchequer. In the process, it preferred to 
ignore the recommendation of the assembly committee as well as findings of two expert bodies 
and even refused to implement a one-line order of the division bench of the high court.  

When a citizen named Mohammed Tahir filed a public interest litigation (PIL) challenging the 
appointment of Meinhardt as consultant for the Ranchi drainage project, a division bench of the 
high court delivered a one-line judgment on September 13, 2010: “The petitioner may approach 
the director general (vigilance), and in case substance is found in his allegation, appropriate steps 
in accordance with law may be taken. With this observation, this petition is disposed of.” 

So, the petitioner went to the office of MV Rao, an IPS officer who is the DGP of the vigilance 
bureau of the state. The then IG of the vigilance bureau intimated this matter to the 
commissioner, department of vigilance, Rajbala Verma (who held the post till December 2010, 
when her husband JB Tubid replaced her) and sought guidance to comply with the court 
directive.  

As the vigilance commissioner did not respond to his letter dated September 22, 2010, the IG 
sent a reminder on December 4, 2010, January 20, 2011 and March 28, 2011. But the vigilance 
commissioner remained silent for six months though the matter was urgent and involved 
compliance of a court order. It is not as if the vigilance commissioner found no justification for 



probe. In fact, full evidence was already available to the officer and yet the permission was 
denied. 

 It so happened that G Krishnan, an advisor to the governor and former chief secretary of the 
state, during the president’s rule (June-September 2010) had indeed ordered a probe into the 
matter. In response to this order, the technical cell of the vigilance commissioner’s office did 
enquire into the allegation of irregularities in the process of appointment of the concerned 
consultant and found that appointment was irregular and faulty from the stage of inviting tender 
to the decision of appointment of the consultant. 

 The chief engineer of the technical cell communicated his findings on August 6, 2010 – more 
than a month before the high court order and the vigilance bureau’s reminders. 

 So, why did vigilance commissioner ignore the court order? 

 But we have not heard the last word in this saga. Durga Oraon, whose PIL prompted the court to 
order a CBI probe against Madhu Koda, filed a PIL in April, seeking compliance of the 2010 
high court order. The case is in the advanced stage of listing for hearing before the chief justice. 
 
 
What exactly is Meinhardt doing in India? 

* Meinhardt Group, with over 30 offices worldwide, provides engineering consulting capabilities 
in infrastructure and environment; structures; mechanical, electrical and plumbing (mep); project 
management; and planning and urban development.  

* Ranked among the largest independent engineering consulting firms globally by revenue, it has 
over 3,500 consultants working in offices across Australia, Greater China, India, Pakistan, 
Singapore, Malaysia, Indonesia, Thailand, Vietnam, the Philippines, Middle East and North 
Africa and the UK. 

* Meinhardt established its first representative office in India in 2001 and by 2004 it had 
established a fully operational office. Today it employs more than 400 professionally qualified 
engineers and support staff across the country. 

* In India, Meinhardt is active in all areas of building and infrastructure. It also offers the 
combined services of project management consulting and construction supervision. 
Meinhardt was involved in the new Mumbai and Delhi airport developments, and is currently 
involved in many major projects currently under way in India. 

*These projects include (apart from the two in Jharkhand) multi-level car parking in Delhi, a 78 
km of expressway in Andhra Pradesh and a 35-storey residential, office and hotel building in 
New Delhi. 
* Meinhardt is also working on a number of new township developments including the Bengal 
NRI Complex, a 67-acre township development in Kolkata; an accommodation project of the 
defence ministry and residential townships at Hissar, Lucknow and Ferozepur. 
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